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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, Decenber 7, 2000

JO NT PETITION OF
NORTHPO NT COVMUNI CATI ONS GROUP, | NC.
CASE NO. PUA000070
and
BELL ATLANTI C CORPCORATI ON d/ b/a VERI ZON COVMMUNI CATI ONS
For approval of Agreenent

and Pl an of Merger

DI SM SSAL ORDER

On Sept enber 20, 2000, NorthPoi nt Conmuni cati ons G oup,
Inc. (“NorthPoint”), and Bell Atlantic Corporation d/b/a Verizon
Communi cations (“Verizon”) (referred to collectively as “Joint
Petitioners”) conpleted a joint petition pursuant to §8 56-88 et
seq. of the Code of Virginia (“Va. Code 8§ ") for approval of
a transaction in which Verizon would acquire majority control of
Nor t hPoi nt Communi cations of Virginia, Inc. (“NPC"), a
conpetitive | ocal exchange carrier (“CLEC’) and interexchange
carrier (“IXC) in Virginia. According to the joint petition,
the | egal and operational status of NPC woul d remai n unchanged

foll owi ng the nerger.


http://www.state.va.us/scc/contact.htm#General

On Sept enber 25, 2000, the Conmm ssion issued its Order for
Noti ce and Comment. |In that Order, the Conm ssion directed the
Joint Petitioners to give notice of the joint petition and
provi de interested persons with an opportunity to comment and/or
request a hearing on or before COctober 30, 2000. The Conmmi ssion
also directed its Staff to file a report detailing its findings
and reconmmendati ons and established a procedural schedul e for
the filing of the Staff Report and any responses thereto.

Pursuant to an Cctober 13, 2000, Order, the Conmi ssion
granted the Joint Petitioners’ Mtion to Mdify Procedura
Dat es, which was filed October 12, 2000. The Conm ssion
directed comments and/or requests for hearings be made by
Novenber 7, 2000; Staff’s Report to be filed by Novenber 8,
2000; and any comments to Staff’s Report to be filed by Novenber
27, 2000. Pursuant to that Order, proofs of service and
newspaper notice were filed on Novenber 15, 2000.

On Cctober 16, 2000, Cavalier Tel ephone, LLC (“Cavalier”),
filed conmments opposing the joint petition. Cavalier stated
that it believed the nmerger of NorthPoint and Verizon to be
anti-conpetitive in Virginia.

On Novenber 8, 2000, Network Access Sol utions Corporation
(“NAS’) also filed comments opposing the nerger transaction.

NAS believed that, w thout new regul atory protections, the

conpetition for high-speed data transm ssion service for



busi nesses woul d be harned. NAS disputed the Joint Petitioners’
claimthat Verizon's HDSL offering did not conpete with CLECs’
SDSL offerings. NAS also stated in its comments that, if the
Commi ssi on approves the nmerger petition, then it shoul d
establish a hearing to devel op regul atory conditions designed to
protect conpetition in the market for high-speed business-cl ass
data transm ssion services.

Staff filed its Report on Novenber 16, 2000. Inits
Report, Staff also noted its concern about the nerger’s effect
on | ocal conpetition in Virginia, especially in the short term
However, Staff noted that the trend of nmerging with a forner
conpetitor or buying one’s way into the conpetitive market will
continue for sone tine. Staff’s report stated that, while the
potential for discrimnation is a valid concern, Staff did not
believe that the acquisition of NPC by Verizon woul d hanper
conpetition in Virginia. To the contrary, Staff believed that
having a separate affiliate that nust interface with the |ILECs
in the sane way as CLECs currently do shoul d nmake the
possibility of discrimnatory treatnent less likely with respect
to these services. Based on its analysis, Staff found no reason
to object to the proposed nerger of Verizon and NorthPoint.

On Novenber 27, 2000, the Joint Petitioners filed their
response to Staff’s report. In the Response, the Joint

Petitioners stated that, while they did not agree conpletely



with Staff’s analysis, they supported the Staff’s final
concl usi on.

On Novenber 30, 2000, Verizon filed a letter requesting
that this proceeding be dism ssed. Verizon states in the letter
t hat on Novenber 29, 2000, it termnated its nerger agreenent
with NorthPoint, therefore, the authority to proceed with this
transaction is no | onger necessary.

NOW THE COWM SSI ON, having considered the matter, is of the
opinion and finds that the joint petition should be di sm ssed.
Accor di ngly,

| T I S ORDERED THAT:

(1) The above-captioned joint petition filed by NorthPoi nt
Communi cati ons Group, Inc., and Bell Atlantic Corporation d/b/a
Veri zon Communi cations is hereby di sm ssed.

(2) There being nothing further to be done in this matter,

it is hereby cl osed.



